
CBI EXPLAINER SERIES

WHEN WILL SANTAM CONFIRM ITS APPROACH TO  
CBI CLAIMS ASSESSMENT AND SETTLEMENT ON 
NON-H&L CLAIMS?

The precedent set in the Café Chameleon SCA judgment applies to all policies where the facts and wordings are the same in 
principle to the facts and wordings assessed in that case. 

It is noticeable that distinction was drawn between different wordings in the FCA test case proceedings in the matter of the 
Financial Conduct Authority v Arch Insurance (UK) Ltd and others (the “FCA judgment”), with mixed outcomes in favour of insurers 
and policyholders.

The FCA judgment specifically addressed five policy wordings that are comparable to Santam CBI wordings. In three instances, the 
Court found in favour of the policyholder, in two instances, in favour of the insurer.

The wordings in the RSA 3, Argenta 1 and QBE 1 policies that were found in favour of policyholders referred to “interruption or 
interference with the Business following / as a result of / arising from any occurrence of a Notifiable Disease within a radius of 25 
miles of the premises”

The wordings in the QBE 2 and QBE 3 policies that were found in favour of insurers referred to “loss resulting from interruption of 
or interference with the business in consequence of any of the following events ... c) any occurrence of a notifiable disease within a 
radius of 25 miles of the premises” 

While the FCA process is not binding in South Africa, a material reassessment of the FCA judgment on appeal may be of 
significance to and influence on further South African rulings. For this reason, consideration of the assessment and settlement 
of non-H&L CBI policies will follow after publication of the FCA Appeal judgment and consultation with relevant stakeholders, 
including reinsurers. 

The FCA Appeal judgment is expected imminently.
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